INDEX 
VOLUME 70 
1994-1995 


Published by The Notre Dame Law School 
1994-1995 by The University of Notre Dame 





NOTRE DAME LAW REVIEWW [Vol. 70:5 


PROPTER HONORIS RESPECTUM-AUTHORS 


Hamburger, Philip A., Trivial Rights 

Seigan, Bernard H., Separation of Powers & 
Economic Liberties 

Summers, Clyde, Worker Dislocation: Who 
Bears the Burden? A Comparative Study 
of Social Values in Five Countries 

Sunstein, Cass R., Rights and Their Critics 


ARTICLES—AUTHORS 


Beschle, Donald L., Defining the Scope of the 
Constitutional Right to Marry: More Than 
Tradition, Less Than Ultimate Authority 

Bitensky, Susan H., A Contemporary Proposal for 
Curricular Values Inculcation in the 
Public Schools 

Blumoff, Theodore Y., Some Moral Implications 
of Finding No State Action 

Chopko, Mark E. and Michael F. Moses, 

Assisted Suicide: Still a Wonderful Life? 

Esbeck, Carl H., A Restatement of the Supreme 
Court’s Law of Religious Freedom: 
Coherence, Conflict, or Chaos? 

Fisch, Jill E., The Vanishing Precedent: 
Eduardo Meets Vacatur 

Forsythe, Clarke D., The Historical Origins 
of Broad Federal Habeas Review 
Reconsidered 

Howe, Scott W., Juror Neutrality or an 
Impartiality Array? A Structural Theory 
of the Impartial Jury Mandate 

Miller, Irwin D., Preventing Misconduct by 
Promoting the Ethics of Attorneys’ 
Supervisory Duties 

Sahl, John P., Secret Discipline in the 
Federal Courts - Democratic Values and 
Judicial Integrity at Stake 

Steinberg, Marc I., The Ramifications of 
Recent U.S. Supreme Court Decisions 
on Federal and State Securities Regulation 





INDEX 
ESSAY-AUTHOR 


Kmiec, Douglas W., God’s Litigator A Review of: 
Mere Creatures of the State?: Education, Religion, 
and the Courts: A View from the Courtroom 
Tompkins, Tamara L., Prosecuting Rape as a 
War Crime: Speaking the Unspeakable 


NOTES 


A Full Laundering Cycle is Required: Plowing 
Back the Proceeds to Carry on Crime IS the 
Crime under 18 USC § 1956(a) (1) (A) (i) 
Casualties of War?: Drugs, Civil Forfeiture, 
and the Plight of the “Innocent Owner” ........... 369 
Commissioner v. Schleier. An Approach for 
Interpreting the Exclusion under I.R.C. 
Section 104(a)(2) of Awards or Settlements 
in Federal Employment Discrimination Claims 
Running the Gauntlet: An Assessment of the Double 
Jeopardy Implications of Criminally Prosecuting 
Drug Offenders and Pursuing Civil Forfeiture of Related 
Assets under 21 USC § 881(a)(4), (6) and (7) 
Trade Dress Protection of Product Designs: 
Stifling the Progress of Science and the 
Useful Arts for an Unlimited Time 
Using RICO to Fight Environmental Crime: 
The Case for Listing Violations of RCRA 
as Predicate Offenses for RICO 


ESSAY 


A View of Justice in Shakespeare’s The Merchant 
of Venice and Measure for Measure 


SUBJECT INDEX 
CONSTITUTIONAL LAW 
Beschle, Donald L., Defining the Scope of the 


Constitutional Right to Marry: More Than 
Tradition, Less Than Ultimate Authority ............ 39 





1280 NOTRE DAME LAW REVIEWW [Vol. 70:5 


Bitensky, Susan H., A Contemporary Proposal for 
Reconciling the Free Speech Clause with 
Curricular Values Inculcation in the 
Public Schools 

Blumoff, Theodore Y., Some Moral Implications 
of Finding No State Action 

Chopko, Mark E. and Michael F. Moses, 

Assisted Suicide: Still a Wonderful Life? 

Esbeck, Carl H., A Restatement of the Supreme 
Court’s Law of Religious Freedom: 
Coherence, Conflict, or Chaos? 

Seigan, Bernard H., Separation of Powers & 
Economic Liberties 

Sunstein, Cass R., Rights and Their Critics 


CRIMINAL LAW AND PROCEDURE 


Howe, Scott W., Juror Neutrality or an 
Impartiality Array? A Structural 
Theory of the Impartial Jury Mandate 
A Full Laundering Cycle is Required: Plowing 
Back the Proceeds to Carry on Crime IS the 
Crime under 18 USC § 1956(a) (1) (A) (i) 
Casualties of War?: Drugs, Civil Forfeiture, 
and the Plight of the “Innocent Owner” 
Running the Gauntlet: An Assessment of the Double 
Jeopardy Implications of Criminally Prosecuting 
Drug Offenders and Pursuing Civil Forfeiture of Related 
Assets under 21 USC § 881(a)(4), (6) and (7) 
Using RICO to Fight Environmental Crime: 
The Case for Listing Violations of RCRA 
as Predicate Offenses for RICO 


ETHICS 


Miller, Irwin D., Preventing Misconduct by 
Promoting the Ethics of Attorneys’ 
Supervisory Duties 

Sahl, John P., Secret Discipline in the 
Federal Courts - Democratic Values and 
Judicial Integrity at Stake 





1995] INDEX 


FEDERAL COURT PROCEDURE 


Fisch, jill E., The Vanishing Precedent: 
Eduardo Meets Vacatur 

Forsythe, Clarke D., The Historical 
Origins of Broad Federal Habeas 
Review Reconsidered 

Howe, Scott W., Juror Neutrality or an 
Impartiality Array? A Structural 
Theory of the Impartial Jury Mandate 


JURISPRUDENCE 

Kmiec, Douglas W., God’s Litigator A Review of: 
Mere Creatures of the State?: Education, Religion, 
and the Courts: A View from the Courtroom 


LAW & LITERATURE 


A View of Justice in Shakespeare’s The Merchant 


of Venice and Measure for Measure 


LEGAL HISTORY 


Forsythe, Clarke D., The Historical 
Origins of Broad Federal Habeas 
Review Reconsidered 

Hamburger, Philip A., Trivial Rights 


LABOR LAW 
Summers, Clyde, Worker Dislocation: Who 


Bears the Burden? A Comparative Study 
of Social Values in Five Countries 1033 





1282 NOTRE DAME LAW REVIEWW [Vol. 70:5 


SECURITIES LAW 


Steinberg, Marc I., The Ramifications of 
Recent U.S. Supreme Court Decisions 
on Federal and State Securities Regulation 
Trade Dress Protection of Product Designs: 
Suifling the Progress of Science and the 
Useful Arts for an Unlimited Time 


TAX LAW 


Commissioner v. Schleier. An Approach for 
Interpreting the Exclusion under I.R.C. 
Section 104(a)(2) of Awards or Settlements 
in Federal Employment Discrimination Claims 


WAR, LAW AND ETHICS 


Tompkins, Tamara L., Prosecuting Rape as a 
War Crime: Speaking the Unspeakable 








